BEFORE THE COMMISSIONERS OF SOUTH WHITEHALL TOWNSHIP,
LEHIGH COUNTY, PENNSYLVANIA

In Re: Petition of
Landston Equities, LLC

NARRATIVE

Petitioner, Landston Equities, LLC, is the owner of property located in South Whitehall
Township, Lehigh County, Pennsylvania at 1810 PA Route 309 (the “Property”). The Property
is known as Lehigh County PIN #547723936872-1. The Property is 4.056 acres in area and
vacant. The Property is located in the HC-Highway Commercial Zoning District.

Section 350-17(a) of the Zoning Ordinance provides that: “The Board of Commissioners
of South Whitehall may, from time to time, supplement, change, modify or otherwise amend or
appeal this Ordinance ...” Section 609 of Pennsylvania’s Municipalities Planning Code
(“MPC”), 53 P.S. §10609, authorizes the Board of Commissioners to amend the Township
Zoning Ordinance pursuant to a landowner’s request. Petitioner has standing to request this
amendment.

Section 350-48(m)(9) of the Zoning Ordinance governs the use categorized as a Motor
Vehicle Service Facility. Subsection (E)(vi) of Section 350-48(m)(9) requires that,

No Motor Vehicle Service Facility shall be located within five hundred (500) feet
of any elementary or secondary school, library, Hospital or within fifteen hundred
(1,500) feet of any other facility that engages in the sale or dispensing of liquid or
gaseous motor vehicle fuel to the general public.

Applicant is unaware of any benefit to the public health, safety and welfare that
reasonably is advanced by these restrictions. Establishments that sell liquid or gaseous motor
vehicle fuel to the general public are common, often located in dense areas, frequently located
within close proximity or adjacent to each other and are strictly regulated by the federal and state
government with respect to safety matters. Petitioner is unaware of any federal or state law that
requires a separation distance between these types of facilities. Second, the provision would
permit an unlimited number of businesses to provide gasoline service facilities not open to the
public on property within 1,500 feet of each other. Finally, there already is within the Township
another location where gasoline is sold to the public on properties within 1500’ of each other,
and Petitioner is unaware of any issue created by that historic condition.

Petitioner believes that Subsection (E)(vi) of Section 350-48(n)(9) is a vestige of laws
enacted in the early 1900’s when gasoline service facilities were not as prevalent nor as highly
regulated. Petitioner requests that the Board of Commissioners adopt the zoning amendment
attached as Exhibit “A” to modify the Zoning Ordinance to remove all or a portion of Section
350-48(n)(9)(E)(vi), since it is not reasonably related to advancing the public health, safety and
welfare. Amending the Zoning Ordinance to remove this restriction is not inconsistent with the



purpose of the Zoning Ordinance. Amending the Zoning Ordinance to remove this restriction
will not have an adverse effect on properties or the community as a whole.

Petitioner requests that this Petition be circulated to appropriate Township entities and be
advertised pursuant to Township procedures for the purpose of holding a public hearing with
respect to this request. As part of this process, Petitioner may supplement this Petition and
introduce additional evidence to the Board of Commissioners as necessary to support its request.



