TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY. PENNSYLVANIA

LANDSCAPE AND SHADE TREE COMMISSION
November 24, 2025 - 6:00 PM

AGENDA
AGENDA ITEM # 1 - CALL TO ORDER

AGENDA ITEM # 2 - ACCEPTANCE OF MINUTES
Minutes of the October 27, 2025 meeting

AGENDA ITEM # 3 - CORRESPONDENCE REVIEW
A. St. Joseph the Worker Church - Solar
Major Plan 2025-103 (Preliminary/Final)
Plan Date October 9, 2025

AGENDA ITEM # 4 — SUBDIVISION AND LAND DEVELOPMENT REVIEW

AGENDA ITEM # 5 — PERMITS
A. Shade Tree Permit Application #202500747
1873 Emerald Drive
Conditions of Approval Appeal

AGENDA ITEM # 6 - COURTESY OF THE FLOOR

AGENDA ITEM # 7 - ADJOURNMENT




TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY. PENNSYLVANIA
LANDSCAPE AND SHADE TREE COMMISSION

PUBLIC MEETING MINUTES OCTOBER 27, 2025
The Regular Meeting of the South Whitehall Township Landscape and Shade Tree
Commission was held on the above date in the Township Municipal Building located at 4444
Walbert Avenue, Allentown, Lehigh County, Pennsylvania.
Members in attendance:
David Wilson
Stacey Nash
Tim Nash

Staff members in attendance:
Chris Strohler, Long-Range Planner

AGENDA ITEM #1 - CALL TO ORDER
The meeting was called to order at 6:04 PM

AGENDA ITEM #2 - ACCEPTANCE OF MINUTES
The minutes of the September 22, 2025 meeting were accepted as submitted

AGENDA ITEM # 3 — CORRESPONDENCE REVIEW
A. PSD Transportation Center
Major Plan 2025-106 (Preliminary/Final)
Plan Date August 8, 2025
The correspondence was accepted as submitted.

B. Willows at Calvary Temple
Major Plan 2022-106 (Preliminary/Final)
Plan Date September 11, 2025
The correspondence was accepted as submitted.

AGENDA ITEM # 4- SUBDIVISION AND LAND DEVELOPMENT REVIEW
A. St. Joseph the Worker Church - Solar

Major Plan 2025-103 (Preliminary/Final)
Plan Date October 9, 2025
The Commission expressed concerns about the success rate of the Picea Pungens
(Colorado Blue Spruce ‘Fat Albert’) trees in this climate. The Commission
recommends keeping the second row of Eastern Red Cedars and replacing the front
row of Fat Alberts with any large shrub native to Pennsylvania. Examples could include
Physocarpus Opulifolius (Ninebark), Viburnum Dentatum (Southern Arrowwood), or
llex Verticillata (Winterberry).
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AGENDA ITEM #5 - PERMITS
A. Shade Tree Permit Application #202500747
1873 Emerald Drive
Conditions Determination
Chris provided an overview of the shade tree issue at 1873 Emerald Drive in The Vistas at
Green Hills development. Chris shared that over the years since the development was built, five
shade trees have been planted and died in the same location. Each time the homeowner has
complied with the shade tree permit requirements and has planted three maple trees and one
dogwood tree.

Chris has been contacted by the homeowner and representatives of The Vistas at Green
Hills HOA to request a determination on whether another tree needs to be planted. Chris explained
to the homeowner and the HOA that the Township is only concerned about compliance with
Township ordinances including Chapter 330 Trees and Chapter 312 Subdivision and Land
Development. Chris stated that as long as a property is in compliance with the proper ordinances,
the Township does not get involved in issues between homeowners and HOAs.

Permit Application #202500747 was brought to the Landscape and Shade Tree
Commission to make a final determination on whether a replacement tree would be required to
replace the dead Dogwood tree (which has already been removed and reseeded with grass). The
Commission reviewed the details of the situation at length including what was intentionally planted
by the development, when the subsequent trees died, and what replacement trees were planted and
where. Neither the homeowner or a representative from The Vistas was in attendance to comment.

After extensive review, the Commission members decided on a final recommendation to
require one more replacement tree to be planted, but in a different location, with very specific
recommendations to best ensure survival. As part of this recommendation, the Commission’s
stance is that this would be the final replacement tree, even if it dies shortly thereafter like the
others. This communication will be prepared by the Shade Tree Coordinator and sent to both the
homeowner and the property manger for The Vistas development. Dave Wilson made a motion to
request the Shade Tree Coordinator prepare the conditions of approval as discussed. Stacey Nash
seconded. All in favor, motion carries.

AGENDA ITEM #6 - COURTESY OF THE FLOOR

Chris made an announcement that the Open Space Referendum is on the ballot for
November 4 to increase the Earned Income Tax (EIT) by 0.1% to be used exclusively for open
space preservation. If a majority of the voters vote Yes for this Referendum, it would allow the
Township to proceed with passing an ordinance to increase the tax next year.

AGENDA ITEM #7 - ADJOURNMENT
The meeting was adjourned at 6:53 PM.
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. SOUTH WHITEHALL
TOWNSHIP

MEMORANDUM

To: Planning Commission
FroOM: Chris Strohler, Long-Range Planner
DATE: October 28, 2025
SUBJECT: Subdivision Plan Review
St. Joeseph’s Solar
Major Plan 2025-103 (Preliminary/Final)
Plan Dated October 9, 2025

Copries: Landscape and Shade Tree Commission, D. Manhardt, A. Wilk, A.
Tallarida, E. Bett, J. Alderfer, Esq., Applicant

At their October 27, 2025, meeting, the Landscape and Shade Tree Commission reviewed the
above-mentioned plan and recommended the following:

The Commission expressed concerns about the success rate of the Picea Pungens (Colorado Blue
Spruce ‘Fat Albert’) trees in this climate. The Commission recommends keeping the second row
of Eastern Red Cedars and replacing the front row of Fat Alberts with any large shrub native to
Pennsylvania. Examples could include Physocarpus Opulifolius (Ninebark), Viburnum Dentatum
(Southern Arrowwood), or Ilex Verticillata (Winterberry).

Respectfully submitted,

m/am Stasctten

Christopher Strohler, AICP
Long-Range Planner, Community Development Department



SOUTH WHITEHALL TOWNSHIP

4444 Walbert Avenue, Allentown, PA 18104-1699
www.southwhitehall.com « (610) 398-0401

November 3, 2025

Matthew Pivnick and Christine Woodarek
1873 Emerald Drive
Orefield, PA 18069

RE: Shade Tree Permit Issuance — Application #202500747
Dear Matthew and Christine,

In response to your permit application regarding the tree along Bluesky Drive, the Township Shade
Tree Coordinator has made the following comments:

The approval to remove the Dogwood Tree was issued on September 30, 2025. The
requirement to replace the removed tree in accordance with §330-4C(3) of Chapter 330
Trees has been reviewed by the Township Landscape and Shade Tree Commission. During
their review the Commission members considered the following information:

e Street trees were planted originally by the developer as part of an approved
landscaping plan. The maintenance period for this plan has been closed for several
years.

e According to the property owner, the tree in this location has been replaced four
times. Township records for this property are limited and can only confirm the
replacement in 2023. However, records do not dispute the claim that the tree was
replaced four times.

e Aecrial photography records show that the tree was replaced in the same location
each time since the original development.

After extensive review and discussion, the Commission determined that one final
replacement tree shall be required. Due to the uniqueness of the site conditions and to
ensure the best possible outcome for survival, the Commission makes the following
comments regarding the required replacement tree:

e The tree shall be planted approximately 15’ to the east of the previous tree location
on Blue Sky Drive to avoid planting in the same hole as previous trees.

e The species shall be reviewed and approved by the Commission prior to planting
to ensure the replacement tree is the most appropriate for survival in these
conditions.




e The tree shall be approximately 6’ in height and between '%2” and 1” in caliper at
the time of planting, which may be more cost effective and have a better chance for
survival in challenging conditions.

e Soil amendments are strongly recommended to improve planting conditions.

e Planting by a professional landscaping company is recommended to ensure proper
placement, installation, and a limited warranty.

¢ A maintenance schedule shall be provided either by the homeowner, but preferably
by a professional landscaping company including a specific watering schedule,
proper pruning, stake removal, etc.

The replacement tree shall be planted by December 31%, 2026, or the conditions of this
permit shall be considered unmet and enforceable in accordance with the provisions of
Chapter 330 Trees. The Township shall be notified by the property owner within 30 days
following the tree planting to schedule an inspection.

The Commission notes the homeowner’s willingness to comply with previous Township
Shade Tree permits. Due to the uniqueness of the site and situation, noting the quantity of
trees that have died in this location, the Township Landscape and Shade Tree Commission
considers this to be the final replacement tree required for this location if planted in
accordance with the conditions listed above. Should the tree die within the next ten (10)
years after planting, no replacement trees shall be required, and this permit shall be
considered satisfied.

YOU HAVE THE RIGHT TO APPEAL THESE CONDITIONS OF APPROVAL
WITH THE TOWNSHIP SHADE TREE COMMISSION WITHIN 30 DAYS OF
THIS NOTICE.

SHOULD YOU WISH TO APPEAL THESE CONDITIONS, A PERMIT APPEAL
APPLICATION IS PROVIDED WITH THIS LETTER. A PERMIT APPEAL
APPLICATION IS SUBJECT TO A $50.00 FEE.

Should you have any questions, please contact me at (610) 398-0401, extension 231.

Sincerely,

Christopher Strohler, AICP
Long-Range Planner/Special Projects Coordinator
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To: South Whitehall Township Shade and Tree Commission
Attn: Chairperson and Members of the Commission

4444 Walbert Avenue

Allentown, PA 18104

Date: November 6, 2025

Re: Appeal of Shade and Tree Commission Decision — Application
#202500747

Property: 1873 Emerald Drive, Orefield, PA 18069

Property Owner: Matthew Pivnick

Dear Members of the Shade and Tree Commission,

| am submitting this formal appeal regarding the Commission’s recent decision
requiring me to plant a fifth replacement street tree along the corner of Emerald
Drive and Blue Sky Drive. | am requesting that this decision be reconsidered
and overturned for the following reasons:

1. Repeated Failures at No Fault of the Homeowner:

The township-designated street tree in this location has died four separate
times over the years despite proper planting, care, and maintenance. Each
time, the cost of removal and replanting has fallen on me as the property
owner, even though the failures clearly indicate the site is unsuitable for
sustaining a tree long-term.

2. Financial and Seasonal Burden:

| cannot continue to bear the financial cost of repeated replacements for a
township-mandated tree. Furthermore, it is not practical or advisable to plant a
new tree as winter approaches. Planting now would likely doom yet another
tree to failure.

3. Unfair and Unequal Enforcement:
There appears to be a clear inconsistency in how township ordinances and
HOA requirements are being enforced. My neighbor at 1870 Emerald Drive



removed 27 arborvitae trees that were part of Pulte’s original development
plans and intended to provide privacy screening for the tot lot. Despite
numerous notifications over the years, neither the HOA nor the township has
required those trees to be replaced, citing the statute of limitations.

If township rules can expire or be waived in one case, they must be applied
fairly and equally in all cases. It is not acceptable for one homeowner to be
indefinitely penalized while another faces no consequence for removing dozens
of required plantings.

4. Proposed Resolution:

If the township or HOA insists on another tree being installed, | respectfully
request that it be planted and maintained at the township’s expense, not mine.
Alternatively, | ask that the Commission formally waive the tree requirement at
1873 Emerald Drive given the long history of failed plantings and demonstrated
site issues.

Conclusion:

| take great pride in maintaining my property and have always cooperated with
both the HOA and township. However, after 15 years and four failed trees, |
cannot continue to absorb the cost or responsibility of an ongoing problem that
lies beyond my control.

If this appeal is denied, | intend to seek legal counsel and request a hearing
before the magistrate to resolve this matter and recover related costs.

Thank you for your time, attention, and fair reconsideration of this situation.
Respectfully,

Matthew Pivnick

1873 Emerald Drive

Orefield, PA 18069

Email: keyingredient@hotmail.com
Phone: 201-892-8883
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