SHREE MATA 4365 TEXT AMENDMENT
ZONING ORDINANCE TEXT AMENDMENT REQUEST 2022-501
ATTACHMENTS

Memorandum
Proposed Text Amendment

Applicant Narrative

W NR

Applicant Supporting Documentation

A. Allentown Morning Call Article “Empty Anchor Stores Challenge Malls’
Creativity”

B. Kaplin Stewart Article “Prohibited Uses In Modern Shopping Centers”
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TO: PLANNING COMMISSION
FROM: GREGG ADAMS, PLANNER

SUBJECT: SHREE MATA 4365 TEXT AMENDMENT
ZONING ORDINANCE TEXT AMENDMENT REQUEST 2022-501
REQUEST FOR ZONING ORDINANCE TEXT AMENDMENT REVIEW

DATE: NOVEMBER 11, 2022

COPIES: BOARD OF COMMISSIONERS, T. PETRUCCI, D. MANHARDT, L. HARRIER,
J. ZATOR, ESQ., J. ALDERFER, ESQ, A. TALLARIDA, S. PIDCOCK,
APPLICANT, SUB. FILE 2022-501

BACKGROUND:

At the September 7, 20922 Board of Commissioners meeting, the applicant approached
the Board of Commissioners to request a Zoning Ordinance Text Amendment to add two
new uses to the required majority Uses that define a Shopping Center and to add to
Shopping Centers the Off-Street Parking reductions for size currently existing within the
Minimum Off-Street Parking Calculations within Coordinated Developments. They
presented that the Dorneyville Shopping Center no longer meets the definition of
“Shopping Center” within the Zoning Ordinance because Retail Sales and Personal Service
Businesses no longer make up the majority of the Primary Use space. They also presented
that Coordinated Developments enjoy a reduction of required parking based on size of
the Primary Use, while Shopping Centers (a subset of Coordinated Developments) do not.
They presented that they are proceeding through the land development process to add a
Fast-Food Restaurant pad to their Shopping Center but require a number of variances
and/or favorable interpretations from the Zoning Hearing Board in order to proceed.
They presented that they met with staff to discuss the options and afterward determined
that it would be unlikely to be granted said variances and that requesting a text
amendment would be a more reasonable approach. They presented that the afore-
mentioned text amendment would be useful to all Shopping Centers within the Township,
as all Shopping Centers were experiencing the same market shifts that Dorneyville
Shopping Center was experiencing. The Board of Commissioners directed the applicant to
pursue both the Text Amendment application to the Planning Commission and the Zoning
Appeal application to the Zoning Hearing Board. The applicant had submitted an Appeal
application on July 20, 2022. On September 13, 2022, the applicant submitted a Text
Amendment application to the Planning Commission.

Staff reminds Planning Commission to consider the implications of the Zoning Ordinance
amendment across all Shopping Centers, existing and potential, in the Township when
considering the proposed amendment.
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ADDITIONAL BACKGROUND AND COMMENTARY:

Prior to 2014, Off-Street Parking Requirements were typically calculated by the Use. In
Coordinated Development situations, the Zoning Officer was to keep track of the Off-
Street Parking Requirement for every Use within the Coordinated Development as well as
the total for all required Off-Street Parking Spaces of all of the Uses within the
Coordinated Development, to ensure that the total required Off-Street Parking Spaces did
not exceed the number of actual spaces delineated on the site. This grew into such a
problem for the Zoning Officer that, in 2014, staff created Shopping Center Off-Street
Parking requirements in the 2014 Zoning Ordinance. This new requirement (one space
per 225 square feet of Use) was based upon the experience of staff from the prior decade.
With the reformation of the Zoning Ordinance in 2017, staff further modified Shopping
Centers to define them (within the Coordinated Development family of Uses) and adding
Large Off-Street Parking Space and Loading Zone requirements. Considering the cultural
changes to Shopping Centers over the last eight years (the reduction of retail space,
increase in restaurant space, and general acceptance of health clubs and similar
recreational opportunities within Shopping Centers, the generational changes to
shopping patterns, and the impact of COVID on shopping patterns), staff is not opposed
to the proposed amendments. Staff would like to clarify a portion of the Definition to
make clear that the Primary Use area of a Shopping Center should include any vacant
space within the Shopping Center, as today’s vacant space will likely be occupied at some
point and generating traffic that will require parking spaces.

Staff provides below a table of the current “Shopping Centers” in the Township. Without
a detailed review of the exact Use and square footage of every tenant space within the
“Shopping Center”, staff opines that at least two of the “Shopping Centers” below no
longer meet the definitional requirements to be classified as a Shopping Center in the
Zoning Ordinance — Dorneyville Shopping Center and Allentown Towne Center. Take
note that Dorneyville Shopping Center, Tilghman Square, and Village West have received
variances from the Zoning Hearing Board to reduce their parking requirements prior to
the 2014 Zoning Ordinance adoption. Based upon anecdotal evidence, staff opines that
Crest Plaza and Allentown Towne Center are dramatically over-parked. Since both of
these “Shopping Centers” have not been redeveloped within the last 20 years, they have
not taken the opportunity to increase their marketable square footage to take advantage
of the more recent changes in the Minimum Off-Street Parking Requirements in the
Zoning Ordinance. Tilghman Square, on the other hand, has done just that, adding square
footage in 2012 and 2015. Of the five “Shopping Centers” listed Tilghman Square would
be the best example to get a sense of how well the current Shopping Center Minimum
Off-Street Parking Requirement is performing.

Staff suggests that the Planning Commission consider two additional considerations when
considering the amendment:

1. Shopping Center operators are likely well-informed as to the parking needs of their
tenants and will be directly impacted by poorly planning for those needs. A Shopping
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Center that fails to provide sufficient parking for its tenants will likely lose tenants at
a higher rate than its competitors and will likely attract fewer new tenants.

2. Consider the worst-case scenario for an under-parked Shopping Center. Is there
available parking in the immediately surrounding area able to accommodate overflow
parking within a walkable distance? What would be the implications of Shopping
Center customers taking advantage of that nearby parking, if it is available? Are
potential customers more likely to walk a greater distance from off-site parking
opportunities or are they more likely to simply take their business elsewhere?

Current Required
. Current Parking Required Parking
) Primary Use Space Total Parking Spaces
HShopplng Center” Square (Lo‘v\{er Numberis the Spaces as Under the
Footage Total Ort;i'fr;arleRve:nua'fc:Sm Shopping Proposed
Center Amendment
Dorneyville Shopping Center 109,478 Z:EZ 487 414
Crest Plaza 260,294 11'510 1,157 984
Allentown Towne Center 940
164,685 732 623
(K-Mart Plaza) 925
Tilghman Square 266,700 11'?8328 1,186 1,008
Village West 139,644 79215 621 528

As with all Ordinance amendments:
This text indicates explanations of proposed amendments.
This text indicates existing Ordinance Sections when used for reference or as examples.

This text indicates existing text within proposed amendments.

This text indicates proposed additions within proposed amendments.
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PROPOSED TEXT AMENDMENT

The existing Section 350-48(s)(8)(A) DEFINITION:

(A)  Definition: A specific type of Coordinated Development consisting of a group of at
least three (3) of the following uses - Retail Sales, Personal Service Business, Business and Professional
Office, Medical Office, bank, Restaurant - which are planned, constructed and managed as one entity of at
least 10,000 square feet of gross Primary Use area, where each establishment has an individual entrance
from the Parking Area or Street, and where customer and employee parking is shared and provided on-site.
Other Primary Uses permitted within the zoning district may be permitted in a Shopping Center so long as
the Retail Sales and/or Personal Service Business comprise the majority of the total Primary Use area within
the Shopping Center. The regulations for Coordinated Developments also apply to Shopping Centers, unless
otherwise specified in Subsection (E) below.

The existing Section 350-48(s)(8)(D) MINIMUM OFF-STREET PARKING CALCULATIONS:

(D)  Minimum Off-Street Parking Calculations: 1.0 space for each two hundred twenty
five (225) square feet of gross Floor Area, plus 1.0 space for every two hundred twenty-five (225) square
feet of exterior display area open to the public, 1 Large parking space for parking areas containing more
than 50 Standard spaces. PLUS Off-Street Loading Zones as required by each individual use.

—>Staff recommends that Section 350-48(s)(8)(A) DEFINITION be amended as follows:

(A)  Definition: A specific type of Coordinated Development consisting of a group of at
least three (3) of the following uses - Retail Sales, Personal Service Business, Business and Professional
Office, Medical Office, bank, Restaurant, and Recreational Facility - which are planned, constructed and
managed as one entity of at least 10,000 square feet of gross Primary Use area, where each establishment
has an individual entrance from the Parking Area or Street, and where customer and employee parking is
shared and provided on-site. Other Primary Uses permitted within the zoning district may be permitted in
a Shopping Center so long as the Restaurant, Recreational Facility, Retail Sales, and/or Personal Service
Business comprise the majority of the total Primary Use area within the Shopping Center (including vacant
space within the Primary Use area). The regulations for Coordinated Developments also apply to Shopping
Centers, unless otherwise specified in Subsection (E) below.

—>Staff recommends that Section 350-48(s)(8)(A) DEFINITION be amended as follows:

(D)  Minimum Off-Street Parking Calculations: 1.0 space for each two hundred twenty-five
(225) square feet of gross Floor Area, plus 1.0 space for every two hundred twenty-five (225) square feet
of exterior display area open to the public, 1 Large parking space for parking areas containing more than
50 Standard spaces. PLUS Off-Street Loading Zones as required by each individual use.

(i) For Shopping Centers of 25,000 square feet or more, but less than 75,000 square
feet, of primary use area, reduce the parking requirement by 10%

(ii)  For Shopping Centers of 75,000 square feet or more of primary use area, reduce
the parking requirement by 15%
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SHREE MATA, LLC, OWNER OF THE DORNEYVILLE SHOPPING CENTER
REQUESTS THAT THE PLANNING COMMISSION GIVE FAVORABLE
CONSIDERATION TO THE FOLLOWING PROPOSED ZONING ORDINANCE
CHANGES.

What is commonly called the Dorneyville Shopping Center opened in
approximately 1964 as the Crossroads Shopping Center and subsequently was owned
by Laneco which sold food and a variety of other products.

The property continued in existence until 1999 when the then owner went before
the Zoning Hearing Board on a variance request in 1999 (Zoning Application A-14-99).
The Zoning Hearing Board again recognized the property known as the “Dorneyville
Shopping Center” as a Shopping Center.

Subsequently, the Zoning Ordinance was changed which resulted in a
requirement that fifty (50%) percent of a Shopping Center be occupied by certain
designated facilities. Under this formula, the Dorneyville Shopping Center is no longer
designated as a Shopping Center. The purpose of the proposed Amendment to Section
350-48(s)(8) Paragraph A Definition is to introduce into the definition of a Shopping
Center two new uses “Restaurants and Recreation Facilities”. This amendment is
consistent with Shopping Centers, as we all know them, which are currently populated
by these additional facilities.

We also request that you consider changing Section 350-48(s)(8)(D) Minimum

Off-Street Parking Requirements as follows;



(i) For Shopping Centers of 25,000 square feet or more,
but less than 75,000 square feet, of primary use area,
reduce the parking requirement by 10%.

(ii) For Shopping Center of 75,000 square feet or more of
primary use area, reduce the parking requirement by 15%.

This amendment would revise the Shopping Center Ordinance in a similar
fashion as Coordinated Developments where parking demand is expected to reduce for
facilities with a larger primary use.

You have received copies of a study made with respect to Shopping Centers
which specifically recognizes the significant changes which have occurred in Shopping
Centers nationally.

Shree Mata 4365, LLC, owner of the Dorneyville Shopping Center requests that
you allow the appropriate Petition to be filed by Dorneyville Shopping Center with the
Planning Commissioners to determine if appropriate changes should be made in the

Ordinance.
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Junigerdale Farms I Plainfield Towriship

Too little, too late

Heavy rain does little to remove frustrations felt by Lehigh Valley farmers

By Anthony Salamone
The Moming Call

he dry summer in
the Lehigh Valley
has frustrated
many of the srea’s

rou?hlyﬂw furmersalready
dealing with inflation and
spiraling costs of fuel, fertil-
izer and other items,
Tuesday’s much-needed
ralnfall — Lehigh valley
International Airpert
recorded an official 1,41
inches of rain -- helped wi
drought-like conditions, but
ft was too littly, too late for
those whose business relies
on the and, area farmers
a.ndotherss:jy.
“Any rainfall is helpfil, but
our field cormn really needed
tain jn July and August,
when we weren't getting

P

Fulmer on Friday shows the damage the lack of rain did to
tha strawberry crop at his Juniperdale Farms in Plalnfield

Township.

it regularly” said Andrew
Frankenfield, a Penn State
Extensionagronamy educa-
tor whose territory includes

the Lehigh Valley,

“The Yalley’s farmmers typi-
cally face a “s window”
of tme when it comes to

pollinationand kernel devet-
opbf for corn plants, Fran-
kenfield said. Not enough
ravisture plus constaut heat
leads to excessive stress to
the point wEelre “water is
not going 1o help’

“Everything went through
alotof siressbecause ofheat
and drought)” Frankenficld
said.

‘the U.S. Drought Moni-
tor said the Valley and
much of Pennsylvatia is in
an “shnormally dry” stage,
which means crop growthis
stunted, amongother things.

Even when ran fell, it
wasn't always helpful.

“A lot of farmers
happened to be in areas for,
whatever reason, the rain
was going around them
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‘You Belong. You Matter’ signs

in Nazareth spark controversy

Group sends letter decrying effort;
inclusivity organizers hosting open event

said organizer April Gebri-
el-Ferretti. She and others
have been spreading the

By Molly Bilinsld
The Morning Call

An inclugivity campaign
that has spread throughout
the Le]'uél Valley s draw-

Ing the {re of some Naza-

restdents, soorganizers
decided to strike back by
hosting an all-are-welcome
event.

The Saturday rally, called
Nazareth Together, aims
to make cvery resident
safe, included and welcome,

“You Bel You Matter.”
enmpaign throughout the
Iorough, Lust Tast menth sl
and feenl businesses display-
ing the sign received a letter
from a group called Parents
for Choice Nazareth, decry-
ing the éffort.

In addition to stating
the group is “concerned”

Turn to Signs, Page 3

BattKner, of Varve Salon and Boutique, stands beslde her

incluslcn signage in Nazareth on Friday,“This is a goed thing)”
Krerr sald. JANE THERESE/SPECIALTO THEMORNING CALL
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his mother’s legacy

By Danica Kirkn,
Jill Lawless

and Sybvia Hul
Associawl Press

LONDON — King
Charles T vowed in his
first speech as moparch
Friday to carry on Queen
Elizzbeth IT's “lifelong
sorvice” with his own
modernizing stamp, as
Britain entered an uncer-
tain new age under a new
sovereign. Around the
world; the queen’s excep-
tional relgn was commen-
orated, celebrated and
debated.

Chartes, who spent
much of his 73 years

repari r the role of

ing-stldres¥¥ida nation
eving the only British

He takes the throne in an
era of unease for both his
country and the tnonarchy
tself.

He spoke of his
“profound serTow" over
the death of his mother,
calling her “an inspiration
and example to me and to
allmy family

“That promise of life-
long service I rencw tu
all today” he said in the
nearly 10-minute addeess,
recorded earlier in the
day and delivered with a
framed photo of the queen
onadesk in frontof him.

“As the queen herself
did with such unswerv-
jn¥ devotion, T, 100, now
solemnly pledge mysclf,
throughout the remain-
ingtime God grants mie, to
uphold the constitutional

Turn eo Pledge,

The

By Evan Joines
‘The Morning Call

There were a hand-
ful of customers in Salis-
bury Township's South
Mall on a recent Wednes-
day around lunchtime. A
cotiple was munching on
slices of pizza from Dino's
while others were brows-
ing around South Mall
Mercantle.

“two of the mall's anchor
stores were locked, Stein
Mart left in 2020 and The

Bon-Ton tlosed in 2018.
The latter's exterior stil)

|APPL

~

B

Empty anchor
stores challenge
malls’ creativity
- lenty of choices, re ¢
experts say, and many gon't involve retail

& Market To Go

had the Jook of the original
tenont, Hess's, that dates
to 1971

The only thing greet-
ing customers &t the dark-
ened doots were “For
Lease” signs from The
James Balliet Property
Group. There was a sign
oflife in the former Stein
Mart — a pop-up Hallow-
een-themed store was
stocked and appeared
ready to go for the upcom-
ing season.

“These sightings became
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more ¢ommon in the U8,
and around the world in the
last decade as digital retail
searted growing exponen-
tinlly. The COYID pandemic
ouly served to speed up the
process.

Se what's next for these
foriner giant stores?

For Loren Keim, ownerof
Century 21 Keim Realtors in
Allentownand a professor at
Lehigh University's Coflege
of Business, it's asight many
will have o get used to.
Many of the vacancies inay
last 10, perhaps 20, years,
Keim sail.

“Part of the challenge
with any of these shopping
centers has been, whether
it's a sl:orpin ¢enter or
miall, is that the number
of nnchor stores that are

out there that ean take’ap’

space s dwindling” Keim
said. “The competition
with Amazon is one thing,
but then yowve also got the
problems with the quaran-
tine killing off a lot of these
businesses, Anything like a
Bon-TonoraStein Mart that
wasn't able to serve food and
beverage and so forth wasn't
wowed to be open. So thet
reully cuts into the bortom
line”

Another problem is that
the demise of anchors trick-
les down ta the smaller
stores in the interior.

“I don't think you're ever
poing to seq 3 solid recov-
ury of most of these ancher
stores. So the question is,
whut do you replace that
spnce with? Keim said.
“And the in-line stores, ait
the small enes really are
dependent unless they're a
comic book store that has
a draw from a Jarger area
because people who are
into that want to go there,
oracard shop arsomething
like that, If you dor’t have
that sort of business and

The former Bon-Ton department store n the South Mall on Lehigh Strestin Saflsbury Township, shortly befora It ciosed in 2018,

MIKE MIGRELLL/THE MORNING CALE,

you're relying on people '

coming to amall te shopand
browse your stove, you need
those anchor stores to draw
peoplein”

The challeﬁg‘e

James Balltet, president
of the James Batliet Prop-
erty Group in South White-
haflr ‘Township, is handlin
bige-box spaces inthe Lehigg
Valley and beyend,

His listings include the
Bon-Fon and Stein Mart
spaces at South Mall, the
foymer Kmart at Bethichem
Plaza; n formaer Weis Market
in Coopersburg: and a clos-
ing Redner's supermarket in
Quakertown along with an
adiacent former Bon<Ton.
Overall, it totals abour
442,000 square feet,

Ballict said getting o new
tenant “presents a fairly
uniqueeconomicchallonge!

“The reasan bexes in
this size range [between
30,000-175,000 seuare feet]
sometines sit vacant for
extended periods of time is
acomplicuted question” he

said.“Fitét, there is a mueh

smatler pool of tenunit pros-
pectsto hll spacesofthat size,
Secondly, it is generally quite
expensive 1o retrofit a build-
ing that was built nearly S0
years ago for a specific user
inmind.
“Kmart stores by exampl

recovery fioni thé COVID-  tigbulse saiddr stre salag

19 dip," he said, “The Lehigh
Valley is specifically very
strong as our population
counts are growing and
thure is more gnd more need,
Wa are extremely active
withnew retailconceptsand

typically cannot accommo-
date a modern retailconeept
such as Home Depot or
Giant Foods,” Balliet said.
“The main systeris such as
HVAC, electrical, plumbing,
floor slabs and fire suppres-
sion are nuch more robust
today. Most sheppisig center
owrniers typically end up split-
tingordividingthespaceinto
smaller, more leasable store-
frontsifalargeboxvacantyis
siting long emnovugh,”

The good fight

Overall, Balliet suid, the
Lehigh Valley has remained
strong for retail ren! estate
duspite the changes in the
market.

“The Lehigh Valley
rotail veal ustate sector bus
beunced back to nearly fult

Water Heater

Replacement Or
HydrawJetting

coU13s !

N

3ot
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A
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restaurant: pacein
the area”

While Balliet wasn't sure
about the speeific amount
of vacant retail space in the
Valley, he said a majority of
itls oecupied.

“Most shnf)ping centers
we lease locally are running
approximately 75%-100%
occupied”

One place that’s almost
completelf full is Lehigh
Valley Mall, David Simen,
chuir and CEO of Simon
Property Group, which
manages and partly owns
the Whitehall Township
center, is bullish about the
future of bricl-and-mortar
retail,

Indiannpolis-bused
Siman, which alsa gwns the
mamemoth King of Prussia
Mailin Montgomery County
and has interest in more
than 200 rrrw;mn:i(:s world-
wide, said in its 2021 arn-
ings report that it had signed
more than 4,100 leases for
more than 15 million square
feet, which was its highest
amount of activity in six

ars,

“We kicked the crap
out of °21, It was an unbe-
lievable year” Simon told
annlysts and investors on the
company's yearly earnings
call in Pebruary, “We took a
bet that the world of bricks-
and-mortar was not goingto
end. We bet on our company.
We made the rightbet and it
produced the results that we
wanted 1o see.”

Simon Properties
reported inits second-quar-
ter report in August that
it had signed more than
2,200 leases for more than
7 million square feet in the
first halfof 2022,

Lehigh Valtey Mall itself
is at 94.4% capacity, accord-
ingtoSimon, Ivsdown from
97% in 2019, hut up from
91% in 2020,

The National Retail
Fedaration reported rhat
COonsSwners ave 'lu'en
returning to stores as the
pandemic restrictions were
eased, Mastercard Spend-

were up 11.1% in July.

1n the first six months of
2022, major US~headquar-
tered retailers announced
plans to open about 5,080
stores, the NRF reported,
about the same as 2023,
There were plans to close
about 895 storesinthe same
period, down 63% during
the surne time last year.

However, most of those
announcements have
been concentrated in
the discount/dellar and
off-pricé sectors, which can
be less vulnerable to online
competition and less trans-
latable to e-commerce than
otherareas of retail, the NRF
said.

Heim said there will
always be a demand for
brick-and-mortarstores, hut
the number willcontinue to
dwindle,

“There's always going to
be & component of physical
shopping, especiallyaround
the holiday season thatsome
people have that need to go
out and physically go out
and shop?” he said, "There's
always going te be peorle
swho want to touch and teel
everything that they buy
even 20 years from now,
and you'lt stili see that there
wre people who still go to
old downtowns just to shop
because they liked that,

“Unfortunately, it"s
going tobe to a lesser and
lesser degree,” he said.
“And because of that, I
think you're going to huve
the percentage of shop-
ping centers that have
department steres and
large numbers of stores, it's
probably geing to dwindle.
Su many of these sites are
gonna have tobe repurposed
whether they become hospi-
tal centers, or they become
warehouse distribution. 1
think a pumber of them are
gonna go away.”

What's next?

Drive by the former
Kmart on South Fourth
Street in south Allentown
nand you will find Fencins
around the parking lot an
aenstruction on the build-
ing

A new big-box store? No.

“I just dop’t seg the
number of anchor stores

coming back," Kelm said.

Instead, it is being
converted into aself-storage
facility, which could take up
the entire space.

“Many of these stores
are going to have to divert
to something else,” Keim
said. “Thegnly otheroprion
is, and I don't think this
will work, i you take those
stores and break them up
intg smaller units. The
problem is, if you look at
the footprint for CVS, it's
notbigeneughtcbedepart-
ment store-sized, and most
of these empty spaces that
are creating problems in the
shopping centers and malls
arereally the major playerin
the anchor store

Keim says there will be
many physicnl changes
to shopping centers. An
exanple is the Promenade
&t Granite Run, in Middle-
town "Township, Delaware.
Coutity; Whith was formierly -
the Granite Run Mali,

Developer Bruce Toll
cunverted the old mall,
which had 125 stores at its
peak, to an exterior mall,
similpr ta the Hamilton
Crossings in Upper Macun-
gie Towanshipar Southmont
Plaza in Bethlehem Town-
ship.

The new Granite Run
includes entertainment
venues and luxury apart-
ments, providing constant
faot traffic to the stores. A
similar concept is Lancast-
er's Shoppes at Belmont,
which is anchored by Target
and Whole Foods Market
and includes a townhome
community it ensy walking
distance of the stares,

“That shopping center
has almost all big-box
stares,” Keim sald of Gran-
ite Run, “So cresting sooe-
thing like that is outward
facing because that seems
tw be more popular, at Jeast
at this point 1n time. The
Lehigh Valley Mall hasdone
that somewhat successfully
as well creating some addi-
tional stores on the outside,
T think you're going to see
more ofthattryingto change
the footprint and you're also
seeing mixed use coming
into alot of these centers to
try and generate that foot
rraffie

Even Simon is loaok-
ing into alternate uses. An
empty Lord & Tayloranchor
at King of Prussia has been
slated to be converted into
office space known us the
York Factory, Keim said it
ereates foot traffic that will
visit adjacent stores inside
the mall.

Bnllict said that's the

ture.

“1 do not believe adding
nontraditional tenants inte
retail shopping centers isa
mend at all but more so the
new reality” Baolljet said.
“You will find evidence
of this across the nation
as the medical facilities,
churches, fitness centers,
vocational schools, et take
large chunks of space and
require retail type Joca-
tons as consumers demand
one-stop shopping conve-
nience.”

Morning Call reporter Evan
Jones can be reeched at
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Prohibited Uses in the Modern Shopping
Center Era

10/28/2016 | Articles & Alerts

The modern shopping center just ain't what it used to be. Community shopping centers
of yester-year were stocked with, perhaps, a grocery store, and then various merchants
selling hard and soft goods. Power centers had their pick of multiple tenants for each of
the various categories of retail, such as books, electronics, home improvement and
office supplies. Today, while grocers still anchor community centers, restaurants and
service uses dominate the balance of the tenant line-up. In the declining number of
power centers being developed, many of the big-boxes have significantly cut growth,

and some have gone by the wayside, leaving only one tenant in a category.

So, then who is leasing space in our shopping centers? Most of the new tenants are
those that sell goods and provide services that you can't buy online. Restaurants, health
clubs and medical uses are the big space-takers in the current market. These users have
provided a great boost to landlords needing to fill their spaces. However, the
complication is that these tenants are found on almost every prohibited use list that you

find in leases with tenants that have the cache to impose these prohibited uses. The
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Big box retailers and supermarkets, who are the tenants that impose prohibited use
restrictions, are pretty smart and have a good instinct for self-preservation. They know
that a dark shopping center does not help, so it is possible to draft prohibited use
clauses to protect the parking field and integrity of the center, while at the same time

providing a landlord flexibility to lease its center.

Restaurants have to be permitted. If parking is an issue, designate areas where
restaurants are not permitted, and, if necessary, differentiate between restaurants that
do and don't overly burden parking. A quick-service restaurant requires much less

parking than a 6,000 square foot casual dining restaurant with a liquor license.

Medical uses also need to be permitted. “Doc in a box", dental offices and urgent care
centers are moving from office space to retail space. Likewise, “service retail” should not
be caught in a restriction on “non-retail” uses. Banks, hair salons, nail salons, stock-
brokers, weight loss centers and similar uses, while not selling goods, provide services to
the public that draw traffic to shopping centers. If a big box tenant wants some limit,
then itis reasonable, and common, to see a limitation on the amount of medical and
service retail permitted (such as, not more than “x” percent of the shopping center to be

used for these uses).

Lastly, health clubs and gyms not only lease space, but they lease large chunks of space.
Health clubs are presumed to take significant parking for long periods of time. However,
the reality is that health clubs are busy at times when other retailers aren't; early
mornings and later in the evening. However, to assuage the concerns of retailers, health
clubs can be limited to designated areas, or landlords can agree to locate the front
entrance of a health club in a location that promotes parking away from other retailers’
primary parking fields.

Retailing is changing, but with careful planning everyone can get live together in
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